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RATIONALE

Despite the exponential growth in human rights law over the past 60 years, human
rights are still being abused and arguments continue over whether human rights are
indeed universal, inalienable and indivisible, particularly with regard to their
implementationThis unit explores the philosophy and development of the idea of
human rights, and the international human rights regime as a means of promoting
peace with justice. Legal instruments and mechanisms, political strategies,
humanitarian chaéinges and moral imperatives for implementing human rights
locally and internationally will be identified and discussed. Debates considered will
include those surrounding the universality and indivisibility of human rights, the
ethics of humanitarian inteention, the role of civil society and global
responsibilities, as well as specific rights such as those of refugees, indigenous
peoples, and women. Throughout the courgeywil analyse and identify strategies
for improving the protection and attainmefhoaman rights both locally and globally.

AIMS & OUTCOMES

1. To explore the meaning and origins of human rights and the international
human rights regime.

2. To gain an awareness of the range of international human rights instruments
and to understand theinan rights norms they seek to promote.

3. To examine the issues encountered in the promotion and protection of human
rights, including the perceived tensions between universality and cultural
relativism, and between state sovereignty and the responsibilitiyef
protection of the human rights of individuals and of communities.

4. To analyse recent ethical and practical challenges posed by globalization to
the promotion of human rights.



5. To identify the distinction between international humanitarian law and
international human rights law and the challenges of implementing these in
humanitarian practice and in international criminal law.

6. To develop skills in analysing human rights needs and methods of protection
through the implementation of international awhestic law and through
human rights advocacy.

7. To critique the role of understanding and attaining human rights in the
promotion of peace with justice.

COURSE OVERVIEW

A. Human Rights, Peace and Justice

WEEK ONE: (Sep 9) Human Rights: History, Pioktand Norms

WEEK TWO: (Sep 16) The International Human Rights Regime

WEEK THREE: (Sep 23) Human Rights in a Global World: Migrant Refugees and
Asylum Seekers

B. International Rights and Global Responsibilities

WEEK FOUR: (Sep 30nternational Human Bhts and Transitional Justice
WEEK FIVE: (Oct 7) Humanitarian Intervention and Peacebuilding

C. Challenging and Extending Human Rights

WEEK SIX: (Oct 14) Extending Group Rights? Advocating for Women()s Rights
WEEK SEVEN: (Oct 21) Human Rights in the Age@T errorismO

D. Human Rights in Focus: Case Studies

WEEK EIGHT: (Oct 28) A Human Rights Scandal' he Case of Guantanamo Bay
WEEK NINE: (Nov 4) Failures of the International Human Rights Regime
WEEK TEN: (Nov 11) The Literate Subject of Human Rigbihe Case of the
GwichOya GwichOin

WEEKS ELEVEN & TWELVE: (Nov 18 and Nov 25) Case Studies

Assessment and procedures

Online learning proceeds, in essence, by variants on three things:

e Threads
e Chats
* Reports



Threads are an exchange of written viewspim@nt or analysis, where you add your
contribution to all the previous ones (which everyone can see) but we are not all there
at the same time.

In chats, we are all there at the same time. They may entail writing your comments in
a chatroom format, or joing a telephone chat. In this course, your fellow students
may be drawn from all over the world, Boest assure® precautions will be taken to
ensure compatibility of time zones, even if that means (say) students in Europe
chatting in their luncthouras counterparts in Australia join in the evening.

Reports are responses to material, including readings and audio recordings stored on
the course website. Where a named lecturer appears in the description of the theme
for a particular week (below) thdecture will normally be stored on the site. You

may submit reports, at different times, either singly or in teams.

In this course, the work in each of weeks One to Twelve inclusive will take one of
these three formBreports, threads or chats. The Wwéor each week is worth 5% of
your course mark, making 60% altogether.

At the end of the course, you will be asked to write a 2ys®@ essay, which will be
worth the additional 40% of the mark. Details of the essay question and criteria for
assessmentill be distributed later. You have to pass both the coursework section and
the essay in order to gain a Pass mark for the unit.

The deadline for submission of the essay will be Friday December 12.

IMPORTANT Bwhen you submit your essay, you will do\8a email. Before doing
so, please read the section of the Assessment Guidelines on Plagiarism (sent
separately). Into the body of the email, please include the following words:

| certify that:

1. | have read and understood thieiversity of Sydney Student Plagiarism:
Coursework Policy and Procedure;

2. | understand that failure to comply with tb@iversity of Sydney Student
Plagiarism: Coursework Policy and Procedure can lead to the University
commencing proceedings against me for potential student rdiscomnder
Chapter 8 of thé/niversity of Sydney By-law 1999 (as amended);

3. This Work is substantially my own, and to the extent that any part of this
Work is not my own, | have indicated that it is not my own by Acknowledging
the Source of that part or the parts of the Work.

Readings

Main readings for each week are in your Course Reader. Additional readings point up
optional directions for further study, and are listed under the details of each weekOs
theme, below. They are stored as electronic ressunca special section of the

Library website, at the following url:

http://opac.library.usyd.edu.au/search/r?SEARCH=PACS+6915




HUMAN RIGHTS, PEACE AND JUSTICE

How are humanights conceived as instruments of peace and justice? And what is the
international human rights regime? Following introductionsamalverview of the
coursethe firstsectionof the coursevill consider the historical origins of human

rights and their esution towards a comprehensive, universal system of global ethical
and legahorms based on the princigéhuman securitand global justiceKey

notions such as the indivisibilitynalienabilityand universalityof human rightswill

be discussed in ¢hlight of the issues and tensions that have arisen during the course
of the development of the international human rights system, as wed as

contribution of human rightsthics and normw building positive, sustainable peace.
The development ahternational human rightew since World War Twavill alsobe
discussedas well as the strengths and weaknesses of the international legal system
Specific areas will includmternational Human Rights Law (UDHR, ICCPR,

ICESCR and the structure and funatiof UN Organizations (UNHCHR, UNHCR)

Week One: Human Rights: History, Politics & Norms Sep Sth

Lecturer: Dr Sev Ozdowski, Adjunct Professor Centre for Peace and Conflict Studies
and former Human Rights Commissioner of Australia

The origins of hman rights: secular or religious?
Human rights and democracy

Inalienability, indivisibility and universality
Morality and legality

Readings | OONeill, R., Rice, S. & Douglas, R. (2004) OFrom Natural Law to Human RightsQ
Retreat from Injustice: Human Rights Law in Australia. 2" edn, Sydney: Federation
Pg.1 Press, pp.-P6.

Tay, A. E:S. (1997) OHuman Rights Problems: Moral, Political, PhilosophicalO in

Pg.15 Galligan, B. & Sampford, C. (ed®kthinking Human Rights. Sydney: Federation Pres
pp. 2330.

Pg. 20 & | Donnelly, J. (2003) OThe Universal Declaration ModelO & OHuman Rights and C

Pg 28 RelativismO itUniversal Human Rights in Theory and Practice, 2" edn, Ithaca, NY:

Cornell University Press, pp. 227 & pp. 89106.
Additional | Barcalow, E. (2004) OJustice, Equality, and Rightd@iixe, Equality, and Rights.
readings | Belmont, CA: Wadsworth, pp. 548.

Pg.38
Pogge, T. (2002) OHow Should Human Rights Be Conceived?&lihPoverty and
Pg.50 Human Rights, Cambridge: Polity Press, pR-50.

Additional readings

Barash, D. P. (2000) OHuman RightsO in Barash, D. P4ggch)iches to Peace: A
Reader in Peace Studies. New York: OUP, pp. 14958.

Bailey, P. (1993) OThe Aborigines of Noonkanbah, The Penan of Sarawak and the
Maoris of Or&ei: The Rights of Indigenous Peoples@riinging Human Rights to

Life. Sydney: Federation Press, pald



Week Two: The International Human Rights Regime Sep 16h

Lecturer: Dr Sev Ozdowski, Adjunct Professor Centre for Peace and Conflict Studies
and former Human Rights Commissioner of Australia

International human rights law
Conventions and Treaty Bodies
UN & regional organizations and human rights

Readings | OONeill, R., Rice, S. & Douglas, R. (2004) Olnternational Protection of Hugtaa@i
in Retreat from Injustice: Human Rights Law in Australia. 2™ edn, Sydney: Federation
Pg.60 Press, pp. 13264.

Kaye, S. & Piotrowicz, R. (2000) OGeneral Measures for International Human Rig
Pg.78 & | OSpecific Measures for the Internationat&stion of Human RightsO Human Rights
Pg 88 in International and Australian Law, Sydney: Butterworths, pp. 7.

Additional readings

Cardenas, S. (2003) OEmerging Global Actors: The United Nations and National
Human Rights Institutions@Jobal Governance, 9:1, JanuasMarch 2003, pp. 232.
Putnam, T. L. (2002) OHuman Rights and Sustainable PeaceO in Stedman, S. J.,
Rothchild, D. & Cousens, E. M. (edB}ding Civil Wars: The Implementation of

Peace Agreements. Boulder, Colorado: Lynne Rienner, pp. 2Z37L

Berween, M. (2003) Olnternational Bills of Human Rights: An Islamic CritiqueO,
International Journal of Human Rights, 7.4, Winter 2003, pp. 12942.

Baderin, M. A. (2001) OEstablishing Areas of Common Ground between Islamic Law
and International HumanightsOJnternational Journal of Human Rights, 5:2,

Summer 2001, pp. 7213.

Carozza, P. G. (2003) OFrom Conquest to Constitutions: Retrieving a Latin American
Tradition of the Idea of Human Right$@ynan Rights Quarterly, 25, pp. 284313,
Camilleri, J.(1994) OHuman Rights, Cultural Diversity and Conflict Resolution: The
Asia Pacific Context@’,aciﬁca Review, 6:2.

Baehr, P. R. (1999) OUniversalism versus Cultural Relativisinian Rights:
Universality in Practice. New York: St MartinOs Press, pl®

Langton, M. (1988) OThe United Nations and Indigenous Minorities: A Report on the
United Nations Working Group on Indigenous PopulationsO in Hocking, B. (ed.)
International Law and Aboriginal Human Rights.

Pinheiro, P. S. (2003) OMusings of a UN SpdRapporteur on Human RightsO,

Global Governance, 9:1, JanuamMarch 2003, pp.-213.

Krasner, S. D. (199%overeignty: Organized Hypocrisy, Princeton: Princeton

University Press, Chapter 4.

Sikkink, Kathryn, Transnational politics, international relat theory and human

rights, inRisse, T., Ropp, S. & Sikkink, K. (eds) (199%e Power of Human Rights.
International Norms and Domestic Change, Cambridge, UK: Cambridge University
Press.




LEGAL FRAMEWORKS & HUMAN RIGHTS ETHICS

This section of the cose looks at the International Human Rights Regime from legal
and ethical perspectives. The strengths and limitations of national frameworks will
also be examined, using the Australian democracy as an exangieill\tonsider

the human rights of migrantefugees, and asylum seekers as an example of the
intersection of human rightgistice and peace in a globalised worlthe key

elements of the human condition of moving peoples, and the current regime in place
for their protection, will be analysed iarims of their social, political and legal
implications.We will examine how human rights are protected in Australian law,
including the roles of the Constitution, common law, the parliament and the
executive. This will serve as an example of the domeggbcation of international
human rights law. Minority rights in Australia will also be considered to illustrate
further some of the significant limitations of the Australian human rights system.

Week Three: Human Rightsin a Global World: Migrants, Refugees and Asylum
Seekers Sep 2%

Lecturer: Professor Mary Crock, Faculty of Law, University of Sydney
Refugee Convention

Human Rights of Refugees, AsyluBeekers, and Internally Displaced Persons
Ethical issues and the movement of pespl

Readings | Crock, M.(2003)OThe Refugees Convention at 50: Miel Crisis or Terminal
Inadequacy? An Australian PerspectivedXrireboneS. (ed), The Refugees Convention
Pg. 115 50 Years On: Globalisation and International Law, London: Ashgate, ppl7-91.

Crock, M., Saul, B. 8Dastyari, A. (2006) Ch. 4 OPeople Smuggling and People
Pg.137 TraffickingOjn Future Seekers II : Refugees and Irregular Migration in Australia,
Sydney, Fderation Press.

Ch. 6 OWho is a Refugee? The Refugeénidieih and OProtection@@uture Seekers 11

Pg.154 | . Refugees and Irregular Migration in Australia, Sydney, Federation Press.

Additional readings

Fitzpatrick, J. (ed.) (2000 uman Rights Protection for Refugees, Asylum-Seekers,

and Internally Displaced Persons. Ardsley, NY: Transnational Publishers, Chapter 1.
Kjaerman, M. (2002) OHuman Rights Organisations and the Formation of Refugees
RegimesO in Joly, D. (edijobal Changes in Asylum Regimes. London:
Palgrave/Macmillan, pp. 26214.

Brysk, A. (ed.) (B02) Globalization and Human Rights, Berkeley: University of
California Press, Introduction.

Charlesworth, H. (2001) OAustralia and the International Human Rights SystemO in
Bonavita, H. V. (ed.Human Rights: A Fair Go For All: An International Conference.
Perth, WA: John Curtin International Institute, Curtin University of Technology, pp.
159164.

Bell, Christine, Human Rights: An Agenda for thé'Zlentury, pp 13954,

Cohen, R. (1994) Olnternational Protection for Internally Displaced PersonsO in
Herkin, L. & Hargrove, J. L. (eds¥uman Rights: An Agenda for the Next Century,
Washington, DC: American Society of International Law, pp487



Taylor, P. (1995) OThe Role of the United Nations in the Provision of Humanitarian
Assistance: New Problems aNéw ResponsesOTiang, J. T. H. (ed Muman Rights

and International Relations in the Asia-Pacific Region. London/New York: Pinter, pp.
140-151.

Haddad, H. (2003) ORefugee Protection: A Clash of Valligefgational Journal of
Human Rights, 7:3, Autunm 2003, pp. 426.

INTERNATIONAL RIGHTS & GLOBAL RESPONSIBILITIES

Our contemporary, global world poses very specific human rights questions which
reveal the interconnection between human rights, peace and justice both locally and
internationally. The evation of human rights will be discussed in terms ofrttoze
recent idea that human rights discourse must include global responsibilities for the
attainment of peace with justide. the provision of humanitarian assistance and the
general protection of moan rights in the field, especially in war zones and the
protection of refugees, NGOs are challenged to implement international humanitarian
law and protect human rights in a way that is responsible, neutral and impartial. This
raises various practical, littccal and ethical issues, especially in the context of
economic, political, and normative globalization. Questions such as the responsibility
to intervene for the protection of human rights will be examined in the context of the
enduring principle of s@reignty in international relations, and its challenge by
human rights principles. We will discuss the implications and application of
arguments for an international Oresponsibility to protectO in the face of genocide or
other massive human rights violai®which Oshock the conscience of mankindO. We
will also consider the role of the international community in enforcing individual
accountability for human rights violations through international law and the various
transitional justice mechanisms desigt@dupport human rights in the aftermath of
violent conflict. The issues will be examined from ethical, legal, political and
practical perspectives in a context that links the protection of human rights to the
promotion of peace with justice.

Week Four: International Human Rights and Transitional Justice ~ Sep 30
Lecturer: Dr Wendy Lambourne, Senior Lecturer, Centre for Peace and Conflict
Studies

International Humanitarian Law and International Criminal Law
Genocide, War Crimes and Crimes Agaidsimanity

Human rights and Transitional Justice

War Crimes Trials and Truth Commissions

Readings | Lambourne, W. (2001) ORegponding to Genocide in Rwanda and East Timor:
Prevention and ProsecutionQRuthinking Humanitarianism Conference. St Luga:
Pg.173 University of Queensland. pp. &.

RohtArriaza, N. (1999) Olnstitutions of International Justidefnal of International
Pg. 193 Affairs, 52:2, Spring 1999, pp.4781.

Ratner, S. R. & Abrams, J. S. (1997) Olndiv[dual Accouitiafir Human Rights
Pg. 203 Abuses: Historical and Legal UnderpinningsQ@deountability for Human Rights
Atrocities in International Law. Oxford: Clarendon Press, ppl3.

Boraine, A. (2006) ODefining Transitional Justice: Tolerance in the seaicistice
Pg. 209 and peaceO in Boraine, A. & Valentine, S. (§dgysitional Justice and Human
Security. Cape Town: International Center for Transitional Justice, pf3.722




Additional readings

Espiell, H. G. (2000) OHumanitarian Law and Human RightsO iaryes, J. (ed.)
Human Rights: Concept and Standards. Burlington, Vermont: Ashgate Publishing,
PP. 345359.

RohtArriaza, N. (ed.) (1995) Olnstitutions of international justicépimity and
Human Rights in International Law and Practice. New York: Oxord University
Press.

Goldstone, R. J. (19985996) OJustice as a Tool for Peltaking: Truth
Commissions and International Criminal Tribunal€&y York University Journal of
International Law and Politics, 28, pp. 48503.

Smith, E. M. (2003) OThe Laws$ War and Humanitarian Law: A Turbulent VistaO,
Global Governance, 9:1, JanuamMarch 2003, pp. 11334.

Souillac, G (2004)OFrom global norms to local change. Theoretical perspectives on
the promotion of human rights in societies in transitionO iowitr, S. & Schnabel,
A. (eds)Human Rights and Societies in Transition: Causes, Consequences,

Responses. Tokyo: United Nations University Press, pp-100.

Week Five: Humanitarian Intervention and Peace with Justice Oct 7"
Lecturer: A/Prof Jake Lynch, Director, Centre for Peace and Conflict Studies

SovereigntyInterventionand he Responsibility to Protect
Genocide Prevention

Readings | Rees, S. (2003) OUnderstanding and Attaining Human RighPa&iow: for Peace:
Pg. 218 Exercising Power Creatively. Sydney: UNSW Press, pp. 1:83@1.

International Commission on Intervention and State Sovereignty (2@@1)
Pg. 236 Responsibility to Protect. Ottawa: International Development Research Centre, g8 .xi

Chandler, D. (2002) OWar: The kesof Two EvilsO ifirom Kosovo to Kabul: Human
Pg. 248 Rights and International Intervention. London: Pluto Press, pp. 1881.

Additional readings

Lynch, Jake (2009) OThe Peace Journalism ConditioWi&; iwrections in Peace
Journalism, J. Galtung and J.yinch, Paradigm Press, forthcoming.

Ayoob, M. (2002) OHumanitarian Intervention and State Sovereigmy@qtional
Journal of Human Rights, 6:1, Spring 2002, pp. &102.

Des Forges, A. (2004) OLearning from Disaster: U.S. Human Rights Policy in
Rwanda@n Liang-Fenton, D. (edJmplementing U.S. Human Rights Policy:

Agendas, Policies, and Practices. Washington, DC: United States Institute of Peace
Press, pp. 290.

Kennedy, David: The International Human Rights Movement: part of the problem?
Ignatieff, M. (2002) Olntervention and State FailureO in Mills, N. & Brunner, K. (eds)
The New Killing Fields: Massacre and the Politics of Intervention. New York: Basic
Books, pp. 22244,

Chandler, D. (2001) OUniversal Ethics and Elite Politics: The Limits of &tiven
Human Rights Theory@iternational Journal of Human Rights, 5:4, Winter 2003, pp.
72-89.



CHALLENGING AND EXTENDING HUMAN RIGHTS

This section of the courseill explore theeverwidening and deepening of human

rights approaabsin the pluralist cotext ofaninternational society and in the quest

for values such as fairness, equality of opportunity, and respect for cultural diversity.
Contemporary mechanisms to address human rights issues that are particular to
different social groupsyill be examnedas well as the broader social and political
questions underpinning them, with a focus on womenOs fitpetsession

will examine the majamechanisms and instruments in place to protect women's
rights and empower women more generally, asking how wencae effectively

define andoromote strategies which link the local and the globlails sectionwill

also consider some of the practical issues encountered in the advocacy for womenOs
rights at the international level by civil socigfyoups.We will examine the most

recent challenges to our human rights values and systems in the context of
contemporary security issudsor example, explorinthe challenggto civil liberties

and to basic rights such as the right not to be subjected to cruel and dggradin
treatment, including torture, in the geopolitical context of the fight against terrorism
andrecent proposals fanti-terrorism legislationThe exact nature of the links

between human rights, security, justice and peace will be discussed and clarified.

Week Six: Extending Group Rights? Advocating for WomenOs RightsOct 14"
Lecturer: Dr Lynda Blanchard, Lecturer, Centre for Peace and Conflict Studies and
Group rights

Women(:)s international human rights law
WomenOs rights, advocacy and the UN

Readings | Bell, C. (1999) OWomenOs Rights as Human Rights: Old Agendas in New Guises
Hegarty, A. & Leonard, S. (ed#juman Rights: An Agenda for the 21° Century.

Pg. 264 London:Cavendish, pp.13954.

Cook, R. J. (1994) OWomenOs Internakidnman Rights Law: The Way ForwardO i
Pg. 272 Human Rights of Women. National and International Perspectives. Philadelphia:
University of Pennsylvania Press, pp3@.

Pg. 290 United Nations (1979 onvention on the Elimination of All Forms of Discrimination
Against Women (http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm)

Week Sevar: Human Rights in the Age of Terrorism Oct 21°
Lecturer: A/Prof Jake Lynch, Director, Centre for Peace and Conflict Studies
Human rights and terrorism

Legal and media definitions of terrorism
Human rights and torture

Readings | Saul,B. (2005) ODefining Terrorism to Protect Human Righfts@an Rights Defender
Pg. 306 2,vol. 14, no. 2.

Saul, B. (2005) ODefinition of OTerrorismO in the UN Security Counci{20086
Pg. 309 Chinese Journal of International Law, vol. 4, no.1, pp.14166.




Saul, B. (2005) OSpeaking of Terror: Criminalizing Incitement to Violed@e§W Law
Pg. 344 Journal 868, vol. 28, no. 3, pp. 86836.

Saul, B. (20050 Torture Degrades Us AllO, Speech at the International Day in Supp
Pg. 363 Victims of Torture, Ammsty International and the NSW Service for the Treatment an
Rehabilitation of Torture & Trauma Survivors, Powerhouse Museum, Sydnéyriz6
2005.

Additional readings

Lynch, Jake (2007) Olssues in the media coverage of terrddeii)evelopment,

3/2007.

Hoffman, Paul, 20044uman Rights and Terrorisiuman Rights Quarterly;, Nov

2004; 26, 4.

Saul, Ben: Interrogating the war on terror, multidisciplinary perspectives, Chapter 12.
Michael Otterman, (section from)nerican Torture, Pluto Press, 2007.

Jean, P. (1997) OThe jurisprudence of the European Commission and Court of Human
Rights with regard to terrorismO, in Higgins, R & M Flory (eds) (198@prism and
International Law, London: Routledge, Chapter 12.

HUMAN RIGHTS IN FOCUS: CASE STUDIES TO CONSIDER

Week Eight: The Case ofGuantanamo Bay DA Human Rights Scandal
Oct 28"
Speaker: Michael Otterman, Researcher, CPACS

Week Nine: Failures of the International Human Rights Regime: The &se of
West Papua Nov 4"
Lecturer: Prof. Peter King, Coordinator, West Papua Project, CPACS

Weeks Ten: The Literate Subject of Human Rights: The Case of the GwichOya
GwichOin Nov 11"
Lecturer: Dr Lynda Blanchard, Centre for Peace and Conflict Studies

Weeks Eleven andTwelve: Student Presentations of Case Studies.
Nov 18" and 25"
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